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3Tfi^RT 

^ 30 ■SFTTTT, 2006 

W.31T. 1377(3T)—s[RT f^T W Ri Hie! fed 3TT^T 4l RRcJ>Fft 4 fort? W44cf 

f4rr ^rrerr t=- 


srefer 

# kkiHi^, TOT TfOT (ete TRT) OT #^FT % 103 % (1) % 3q#T 

W 1 # 41", po cf^ot f%, 3?RTk TRIF TOT3 (TR TR0 3#T crfkw 3R Tk?F TI5*4 eft 
kft^cITjk TOT 4 14 RT4 4t illf^cbt 3rk 20 Ht 4, 2006 3# ^Rt 

fOT 37T cI^^ih WT % ^faw 3W TOT TE^f 5TTI FTOTR tjit 4, 

TRgcf^Trtt; 

^ sfr 3^?° |4to- £TCT 414TR 4 3TJ^ 103 % 73^ (|l) % OT4 W# 

^ 'ST° ^4 iw 4k 4 3RF TOT TKT4 4t 4444 t P-R^dl 4 TOT 4 cTTTtef 24 Ht 4, 
2006 4t 3PT ^OT, SRfJfT 4t Tit t; 

34k Wrl ^444 4 ^ WOT ]OTT t % ^To ^JT fe OTcfk TfTTfkrTT TOT 4TW % 
3^4 W W ^OTT W # 4 f44 3}fk44T W 4 OT W W OTT W t; 

4k Twqfd sttt t 44 th % 103 4^ (2) 4 cfkte 21 ot, 22 ot 

4k 3 1 ott, 2006 % kfwft ot stt ot" 4 ot 4 44 ot 3nk4 4t tpt 44 4 4k 


2671 (31/2006 


(1) 
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3RT TFBF FFW % TTFT ^To ^U| f% tI?FFFT % 3FJ5^ 102 % ^ (1) % -3F7FF (cf>) % 

^T 3TFF TTFFT FF TFT % fair f^RltcT FT FF t FT FFT; 


3Ttr fdFTFT 3TFThT F 3TtRT TFT (^FIFF £FT) ^ ^ f ; 


3ffT ftqlxH 3MFT # FF %FT | fo IgTo fM f% FF 19 3FFRT, 2005 FT FH 

^ Frt -SfFfa % frHT FRclFT WiT^ld^ W4 FKFF FT 3^2^ f%FT W FT cPF# 

^ ^n - ^ 'HWctl ^T ddOR FTFFTFT 28 «HoRt, 2006 FT 3TTTH F^TT FT, 3TF: Ft? 
3#FFfer T>F ^ fddlFH - FF fortcT FT FTRcTT t; 


3TR fdclIxH 3TTFFT F FT TFT F^t F^FFT# FT, FTF FFT ^ FFT fFT 

% TTTfF W (TFF TIFT) TH % fcfF stfqFTfFcT fefeT ^ TF#PT t, # FfF FTT HIHHI t eft 
^ I^RtcTT ^TT ^TPT^TT t, TRf^FT % 3^^ 103 % ^ (1) % 3T#T TF^F % TO 
Ffrf T3FTT «TT TfFTT t FT TFFT TI^Tfd OT f<r[dTFF F# fFFTT ^ T-iFcil t sftr FT “TOfaF 
'jFlFcT fiIfFTF Tl^lfe % TFW Feld t) } F d$! fh 

aflT f dF T F F 3 TTFF 7 FFF FrfFFT 3 TT 31 ?rifed 3 FF TW FFTFT F^ 3 Tfq^FTd 
f^FTST ^ #FF Mid# FT FT ^ fFFTT FTF FT FTFIF FTTFT t FfR^ 3 FTO TF 
HfHr} Tt fef t; 

3Trf:, 3TF, 4, 3FfTo Fo Ffo 3*5|H FTTTF, FRF FT TT^fr, TT?FFH % 3Fpk 103 % 
TtS (1) % 3T#T ^ FFtT FlfrFFt FT TFtF FR?t |F, FT iFfdFFF FRFT t ^ ^ ^dFT^, 
TWF TKTF (FflFT TTOT) FTTT FT^rT FTTFFT, f^TTT FT rl^|<^tO W^F F3F % 3FF 3TTK ^Ff 
OT F^TT^IT feF FF ^ 3ftT ^ 3TTio ^jjo T^u^rfFM FRI FT^rT FlFddd, ^TFT ^ BFFF TT#F 
■^To F>°t Iw % TtTfF W (FF*T TIFT) fA % 3tfFF^rT IfTFtTT ^ I, FFF^ FN dff I 1 

I * FRef FF TT^Tf^ 


23 3TFT^, 2006. 


[ t fiT. U tt^. 11026(17) ^OOb-^. II ] 
' i T. 7^1 i^d!< -Snjon^T, 3Tfdf<<^d 
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vm ^rt : swrtw 


3 




TTTTrT ftfcrfcrr arr^t 


f^r 

HT^T ^ ^f^TR c?> 3Tje^ 102(l)(g>) ^ OTftR ^T. f% ^ ^ ^ 

^ tcR arf^f^RT l 

2006 35T ft&FT R^TefT *T. 7-8 3ik 36 

[ WH cf> >hR^M ^ 103(2) 3> 3T#q *[RcT ^ $ ffer] 


xTRI 


^ ^RT ^TRcr <£ TitopT ^ 103(2) ^ 3T% ^ ^qfcT ^ cttte 21 W$, 22 Rtf 

3 ^ 31 *m£, 2006 <£ cfrr ft&fr % t ftrcra> sri -$> ^ aFpsk io 2 (i)(q>) ^ 

3PfR 5TR ^ TOT if % ^n 3T^ ofrtf ^ ^RT ^T. q>4 f%F ?m ~m\ <?JT 7FRFT <?> fcfq f^Rf^cT 
?T r? t Rc]]xh amfRr q5t ^nr ^Olt ^ t I «n^af 21 w$, 2006 afte 22 w$. 2006 q> 4ft 
^rrrf% tm (cte mf) m *r^r ^ srspr mte 14 *mf affc 20 rt£, 2006 ^ 
mf^rafr frR *r cRfj&R ^ 3 rt w §rt 7 ft gwiswfoq Rq ^ fq 

t I Rite 31 2006 ^T ant^t. ^d$ief gRT Vl^fcl cf?t ^ f% 3jfr qTf%cRT if 

ofwTfecT R] 3RT TFRTq ^prt Pl^dl ^ 5RR WJRTJcT cfl^j 24 RT^. 2006 ^T%P7 

£ t I 


2. W 7T7T ^T. ^ 75ft 31 fejRR, 2005 g>f 7fTvq&5f teft % ^KT W 3 

l^qtf^cT fq ad^fSra f%^r ^ *rafe t i tft ^hfi^ afa ?ft #fi # 

■'TTte>rat # qq> qraR wf aRiffe sir ^r. ^>4 ^TR^ft^T ^i^fct4> ot qfcre (anf^MteiR) ^ 
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rsest ett re ete e£ sM mAA, ETRrcm A ree m t? eee? 1 f^gfcRr ^ Rite ee WvAu R^f 

%RT RET RT 3flE R # REE RE ERE ER^ ^ RT. E^f f%F RTt ?Rl Efi^ f^Rft ‘cTR’ cfr ?PR 3 Slfft 
A I 3 Rx&^ 103(l) 3Effa tf# RiftlER#! c£ #1 3 f^TEER ER3 ^ fcpr 3rf$M$R xr XR 
f^f^i g?t eRRe emr|R t, eeR^t eRr? er£ #, rft ree ee RRftE eert , ree ee 
EETE EM E> V&m RRMT « ERRT t, REE 3 R[t&E c£ 3T#T E^EfcT c|ft efr 3 RpRt Rl% 

t 1 ^pr ^if^raft 3 rt. ert fe art 3 rrf?MteTR ^ -srejrar e^ re 3 Pi^iER Eft eRRs <£ E^q ft e^ 

ET6RT SEfffe ET, 3TTRTE A Effort Eft RT. f|? 4 REE M xr Rl^EE Eft eRR^ eft E^q ft 
fftfftf^F ETTErnft EET ERT # FE E^tH Eft Eft%E ERft eft fftTE fft> RT. f^TF 3Tp*E 102(l)(E>) ^ 
3RftRFtcf ^ TT^ SERE EE ^ ft, Eftt ^RET UTEETT^/EREftE ER^T EEft eft fftr? EFT ET I $ft 
^cr^eRfTR ft, 3ERT eRR^ 10 Ef, 2006 ^ STT^T A E'EEEft TREE EEft eft fcR 3 RfE E^ REE cm 

3 t^Ej Rmt et 1 seeRt ft fe eej^e xr f^R f^mn aftr REft 22 v ^, 2006 ^ Eftte eteetRI 
EEJE EEft E^ffttx ETFT I ft) ftftMTE^ ft ERRf 15 e£ 2006 EE TRE ER IR^cT TRcf ^ EF ERR fftmT 
Rfr ft sftrfftE ETEEEft XRtBr EE ft ftR TM o# ^ ^ H E^t FRE^ EEEft REE 3T^}%T 
?RE I EF 3^E f^RTT 3?TERT Mf&E RREE^t E^ ^EEEE^ f^EPT Tt EM ER 'EERT 

t I 

3. i$A> EtM ^1 E>r^ 3fR RREE^t EM E^l |# sft, ^foR 2TTEPT ^ f^?T EETeTE E^ 

Sff^RJERT E^Elcr^Tmi^T. EMf^RE>t XJERR M XR Pt^Rcl E^t ERR3 ^ REE 4 ETREE^t SRpT 
EJRT ^ RR | Ec^EE REE EETeR % 30 ^E, 2006 E^t OTPft ERR? 22 ERRE, 2005 E?t 
Sjf^RjtRI E^t TM SfcF E^E E?T t, IerRI ^T. EE^ fe E^t 3nf#tftefR ^ 3IW ^ EET E %f^I E^t 
3|f^g^TE f^ET EET t I E? 3T^^rRT ET Efe ERcft t % E? 19 OT, 2005 ^f, cftE E^ E^t 

3TEft $ I 

4. ^RT XR^ # R?R ^E 2 *t Re^RI f%ET EET t % ST. EEJf E>t ERE TTET E^ E^ER 

REEEET Rr?5H E^ tEEEE ^ ET^E ERRR?f ERE5TE ^ ER RR <& f^E#E RraWf *f 

MtR ^ 3TTETR xr f | EE? 31 fEREE, 2005 E^t ERE RET ^ IcfE RrEt^E Et1%E fcRJT RET R] 3fR 
ERER E^RR EtRTERH 28 RRE^J, 2006 ET! cEM 5TfclRTRrcE rRtRrPT, 1951 E^ ETET 71 ^ 3I#E EREE 
ETE 3TRlE]1^R m7^ xte 28 REE$, 2006 ^ 3TRR |3TT I ?R 3REE ^R Eff^EE ^ RERT RRUTR RT. 
e^ Rtf e^ ^Efr RteRR Rte^tt ^ eteRr t yfr 31 Rree, 2005 xft err rrt ^ fcR rre^ M 
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ft tot ft? qwft Tjf Roth eft i w? to 4 fft ?t. f 4 f 4 ? JM qw q? ot^t, 2005 4 TOftt 
ft tow tot ott ft tow 4 1 fft^ tow to ftt TOftt TOqftq totot to to^to^ 

27 TOT4, 2006 q4 TOFT ft TOT WT I 3RT: TOft 4ft deleft-1 TOTOT, ft 27 TOft, 2006 ft 
TOTft to 4TO3 ft TOf^ ft TOT TO OTTO ft fft t, ft #1 4 OTft f4gfft ft IftSTT q? fftTR 
TO?4 ft 3TRTOTO qft t qftlft TO WF ^ST OTTO ft ^ t (fW ft Weft? ft. J5T ft? ft 
fftfcqer to§ (?rro to tow) 4 444ct 2006 ft fa&\ TOctt tott 10 ft? 3 4 anftq eft wkte 

07.04.06 ft? 06.06,06 ft ?W 4ft) I 


5. ??T 5R)R uft TO TOT TO 4 31. qqtf f4? eft q^OTT TOTO TO TO %, ft4 ^ TOefT t 

ft TO TO> fftftro Tjl fftftcTT TO TOeTT t I TO ^WfteT % fft 4fftFT ft TOJwfc 103 (l) ft aft? 

4ot ft arrftq tow ft Pr&ii ft 3m ft ftftkftr qft ft fen? qr^qfer ft ft&rokcn ftror tot ft 
tow ft wr 4 3?rft frftrR ft qro?r wm faftn ft ot4 4 ^ toft ftft 11 ftftrte fftftn 
ft 4ft 3m ft to 4 tow q>ft ft for? Mot aqftq ft ftftqto 4 Rwh ft apjT&q 103 ( 2 ) ft 
aft? w^qfft ifRT vjft ftfaz fay to 4 q? ftqor tm-ftqta fftftrr ft qmft 4 ft otto ftft t 1 
faftcR-ff foftcTT, arftr 44t Piftdi to ftf jm fwRift ftf ftft TOft fftfwq ft tot to fftfcR 

ft Tj4 Tm STT, ftJ qfcrfftf4cq 3TRROT, 1951 ft OTT-6 ft TO qfteT ftfftlH ft 329 (ft ft 

I I 

otM ft appn? qftpr ft ft fftft fftfaq wif^qq ft ^rt ft towt «rr TOm t afk q fft ar^ftq 
103 ( 1 ) ft ajsftq 1 ftftr 4 ggfgq arrftq gro tot 4^er wg (tjanfarR 1953 TOftt 201 ); 
fror qrro gro f4ftwq anftq (qanfanq 1965 1892 ); Prft*H arrftq gro qq.ftt. ftn 

(TOTftqrc 1978 TOftt 1609); 3144 ft TOft 4 TOOT WWTeW ft Rftwft ftt ^geTT fft4?T qq 

TOftg' fftqT uricrr t 1 ijf 4 arw ?ftt tor ft aftqr qp?c4 4 arrftq 4 qr^qlft afk to 4 ft TOnneff 
^ anftn q4 Iftq qq f4M ft to 4 qepR ftt to ft 4 1 


q. ¥R f4fe: ^iRd 44qrf4q» f^rfeT ftt sift 4 ^s4 fq ^ 1 . q?4 ftt 3?f4q>te 14qftrr ft 

;q?q q4, kt ft4 fttf TOeTT 4 ft 14ftqH-^4 fftjftn qq OTTcR t, ftftTFT ft 3Tfft*<? 103(l) ft 3lftq 
TO^qfeT ft TO5T qft TORq v3TT TOeTT 4 i PlftxH 3nftq ft qRT ftft 3rf4q?%r Mtm -tj 4 ftftcTT ft 

m ft 4ftr 4 ftft to art4wqq q>ft q4 ft q4f arfaqqffcn qft 4 l 3T?T:, qftrFT WTf^qqq, wt to 
3 tot 444 3 T. qq^t 14? q4 arterte fftftqT ft 3m 4 4, ftftro ft srjc&q 103 ( 1 ) ft f4ftrft ft 

qqWR TO^qfeT ft TO5T Weft ftw qft t I 

a«s7/ Gz/c^-2 
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y ^ aifopte Pmhn ^ 5 m * 4. i 4 Pfe % sna 

Urt fsgtf ^ <* 103(2) * a#r vm Pmta ^ sfl aim* ^ w m * 

^f&T cfixm 'Sri Wf t 4 ^ 3T5^cT 103(1) $ 3^ 4mr ^ % 1 7TT ^ PT ^ ^ 

X3fc^feT 3RT W< «^Rlt c^t 31^^! Pl^ri'f ^ JRF ^ *4 4t ^ ^ ^ ^ 

wt % Ptur t^n v5TT # I 


F./- 


F./- 


F./~ 


(TR.FTt. f^) 

f^Tcfel SIT^eRT 


(irqf. TTtMMWPft) 
Tpgj PlcjjrR 3TFpcf 


(^#T «ft. xTRHl) 


nf ftecfh 

?nftS: 31 2006 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 

1 New Delhi, the 30th August, 2006 


S.O. 137 7(E).— The following Order made by the President is published 
general information :- 


ORDER 


for 


Whereas a petition dated the 14 th March, 2006 and another petition 
datea the 20 March, 2006 ot alleged disqualification of Dr. Karan Singh, a 
sitting Member of Parliament (Rajya Sabha) arid certain other Members of 
Parliament under clause (1) of article 103 of the Constitution have been 
submitted to the President by Shri Yerrannaidu, Member of Parliament 
(Lok Sabha) and signed by certain other Members of Parliament of Telugu 
Ipesarn Parliamentary Party; 


And whereas another petition* dated the 24 th March, 2006 of alleged 
disqualification of Dr. Karan Singh and nine other Members of Parliament 
under clause (1) of article 103 of the Constitution has been submitted to the 
President by Shri LG. Khandelwal; 


And whereas the said petitioners have averred that Dr. Karan Singh 
was holding the office of President of the Indian Council of Cultural 
Relations, which is alleged to be an office of profit; 
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And whereas tiic opinion of the Election Commission has been 
sought by the President under references dated 21 st March, 2006, 22 n 
March, 2006 and 31 st March, 2006 under clause (2) of article 103 of the 
Constitution on the question as to whether Dr. Karan Singh, among other 
Members of Parliament, became subject to disqualification for being a 
Memoer of Parliament under sub-clause (a) of clause (1) of article 102 of 
the Constitution; 


And whereas the Election Commission has given its opinion (vide 

Annex); 

And whereas the Election Commission has noted that Dr. Karan 
Singh was appointed as President of the Indian Council of Cultural 
Relations on 19 th August, 2005, for a period of three years while his current 
term of membership of Rajya Sabha commenced on 28 th January, 2006 and 
hence, it is a case of alleged pre-election disqualification; 

And whereas the Election Commission has given its opinion that the 
present petitions, in so far as they relate to the alleged disqualification of 
Dr. Karan Singh for being a Member of Parliament (Rajya Sabha), being a 
case of pre-election disqualification, if at all, cannot be raised before, or 
decided by, the President under clause (1) of article 103 of the Constitution 
and that the aforesaid petitions are, therefore, not maintainable before the 
President; 

And whereas the Election Commission proposes to deal with the 
pending cases of alleged disqualification of other Members of Parliament 
mentioned in the said petitions separately, as they stand on a different 
footing; 

iNow, therefore, I, A.PJ. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that the petitions submitted by Shri 
Yerrannaidu, Member of Parliament (Lok Sabha) and signed by other 
Members of Parliament of Telugu Desam Parliamentary Party and the 
petitidn of Shri I.G, Khandelwal, are not maintainable, in so far as they 
relate do the question of alleged disqualification of Dr. Karan Singh for 
being a Member of Parliament (Rajya Sabha). 

23 rd August, 2006. President of India 


[F. No. H-l 1026(17)/2006-Leg. II] 
Dr. BRAHM AVTAR . AGRAWAL, Addl. Secy. 
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Annexure 


Election Commission of India 


In re: 

Alleged disqualification of Dr. Karan Singh, Member of the Rajya Sabha 
under Article 102 (1) (a) of the Constitution 


Reference Cases Nos. 7-8 and 36 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 


OPINION 

This opinion relates to three references dated 21 st March, 22 nd 
March and 31 st March, 2006, from the President of India, under Article 103 
(2) of the Constitution, seeking opinion of the Election Commission on the 
question whether, among others, Dr. Karan Singh, has become subject to 
idisqualification for being Member of the Rajya Sabha, under Article 102 
( l)(a) of the Constitution. References dated 21 sl March, 2006 and 22 nd 
March, 2006 arose out of petitions dated 14 th March and 20 th March, 2006 
Submitted to the President by Sh. Yerrannaidu, MP (Lok Sabha) and signed 
by other MPs of Telugu Desam Parliamentary Party. Reference dated 31 st 
March, 2006, relates to a petition dated 24 th March, 2006 submitted by Sh. 
I.G. Khandelwal on the question of alleged disqualification of Dr. Karan 
Singh and nine other members of Parliament mentioned in the petition. 




ms rrsm: aroraRor 
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2. jThe present opinion relates to the question of alleged disqualification 
of DrLKaran Singh, who was elected to the Rajya Sabha from NCT of Delhi 
on 3lP December, 2005. The petitions of both Sh. Yerrannaidu and Sh. 
Khandelwal contained a bald statement that Dr. Karan Singh was holding 
the office of President of the Indian Council of Cultural Relations (ICCR). 
The date of his appointment to the said office was, however, not mentioned 
in the petition, nor was there any mention of details regarding any ‘profit’ to 
Dr. Karan Singh on account of holding the said office. The date of 
appointment to the alleged office is crucial in taking a decision on such 
petitions under Article 103 (1), as it is only those cases where a sitting 
member of the House incurs disqualification after becoming a member of the 

j 

House | that come within the jurisdiction of the President under the said 
ArticleL As the petitions did not contain any statement with regard to the date 

of appointment of Dr. Karan Singh as President of ICCR, the Commission 

; ; 

i i 

asked fhe petitioners to furnish specific information about the date of 
appointment of Dr. Karan Singh to the said office and also , all relevant 
information/documents to substantiate the contention that Dr. Singh was 
holding an office of profit within the meaning of Article 102 (1) (a). Sh. 
Khandelwal, in an application dated 10 th May, 2006, requested for time of 3 
monthsj to furnish the information. The Commission considered this request 
and asl^ed him to furnish the requisite information by 22 nd June, 2006. Sh. 
Yerrannaidu submitted a letter dated 15 May, 2006, stating that he was in 
the process of collecting the requisite information, and that as an individual, 
he woujd require substantial time for the same. He made a request that the 
Commission may obtain the requisite information from the Govt, department 
concerned. 


£6 7/ Gift? 6-3 
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3. As nothing further was heard from the petitioners, the Commission 
asked the Ministry of External Affairs to furnish the information about the 
date of appointment of Dr. Karan Singh to the aforesaid office, along with 
copy of the relevant notification. In reply thereto, the said Ministry has 

i 

submitted on 30 th June,2006, a copy of their Notification dated 22 nd August, 
2005, notifying the appointment of Dr. Karan Singh as President of ICCR. 

i h 

The Notification shows that the appointment was made w.e.f 19 August, 
2005, for a period of three years. 

4. As already noted in paragraph 2 above. Dr. Karan Singh’s current 
membership in the Rajya Sabha is on the basis of his election to that House 
at the biennial election from NCT of Delhi in December, last year. He was 
declared elected to the Rajya Sabha on 31 st December, 2005, and his 

current term of office commenced on 28^ January 1 , 2006 on his name being 

i 

notified under Section 71 of the Representation of the People Act, 1951, on 

iL 

28 January, 2006. Thus, the question raised in the present petition relates to 
alleged disqualification of Dr, Karan Singh, which existed at the time of, 
arid prior to, his election to the Rajya Sabha on 3 1 st December, 2005 . It is 
true that Dr. Karan Singh was member of the Rajya Sabha at the time of his 
appointment to the office in question in August 2005, But, the term of his 
then membership of the Rajya Sabha expired on 27 January, 2006. 

* Therefore, there is no need to look at the implicatior of his appointment 

with regard to the then membership which has since expired, as with the 

1 > 

expiry of his earlier term on 27 January 1 , 2006, the issue ceased to be a live 

I 

issue (kindly see the opinions dated 07-04-06 and 06-06-06 of the 
Commission in Reference Case Nos. 10 and 3 of 2006 relating to Sh. 
BalvirK. Punj and Sh. Nilotpal Basu (Members of Rajya Sabha). 




II 


[Will—^3(jii)] 


w to : srarwr 


5. (Thus in so far as the present membership of Dr, Karan Singh in the 
Rajya jSabha is concerned, it is a case of pre-election disqualification, if at 
all. It well settled that under Article 103(1) of the Constitution of India, 
the jurisdiction of the President to decide question of disqualification of a 
sitting member of Parliament arises only in the case of disqualification 
which !is incurred after his election as member of the House. The 
jurisdiction of the Election Commission to inquire into such question of 


alleged 

103(2) 


[disqualification, on being referred to it by the President under Article 
of the Constitution, also arises only in case of post-election 
disqualification. Any question of pre-election disqualification, i.e. 
disqualification from which a person was suffering at the time of, or prior to 
his election, can be raised only by means of an election petition presented in 
accordance with the provisions of Art. 329(bj) of the Constitution read with 
Part-VI f>f the Representation of the People Act, 1951, and not under Article 
103(1). ] Reference is invited, in this connection, to the Supreme Court’s 
catena of decisions in Election Commission Vs. Saka Venkata Rao (AIR 
1953 SC 201); Brundaban Naik Vs. Election Commission (AIR 1965 SC 
1892); Ejection Commission Vs. N.G.Ranga (AIR 1978 SC 1609); etc. In a 

very large number of other similar cases in the past, the Commission has 

- 

given similar opinion, on the references made to it by the President and 

* \ 

G overnors of States. 


6. In View of the well settled constitutional position, referred to above, 
the question of the alleged disqualification of Dr. Karan Singh, being a case 
of pre-election disqualification, if at all, cannot be raised under Article 
103(1) ojf the Constitution. The Election Commission also has no 
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jurisdiction to express any opinion on the question of such alleged pre¬ 
election disqualification. The present petitions, in so far as they relate to the 
question of alleged disqualification of Dr. Karan Singh are, therefore, not 
maintainable before the President in terms of Article 103(1) of the 
Constitution. 

7. The three references received from the President, referred to in 
paragraph 1, with regard to the question of alleged disqualification of Dr. 
Karan Singh, are accordingly, returned with the opinion of the Election 
Commission of India, under Article 103(2) of the Constitution, to the above 
effect that these are not maintainable under Article 103( 1) of the 
Constitution. The question of alleged disqualification of other MPs 
mentioned in the petitions, which are still pending for opinion, are being 
considered separately. i 


(S.Y.Quraishi) 

Election Commissioner 


(N.Gopalaswami) (Navin B.ChawIa) 

Chief Election Commissioner Election Commissioner 


Place: New Delhi 
Dated: 31 st July, 2006 
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